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Art Unit: 3753 

This office action is responsive to communications filed 04/01/2004. 
Claims 1 - 10, 12, 13, 16 - 25, 27, 28 and 31 - 34 are pending. 

1 . Claim 20 is objected to because of the following informalities: Claim 20 depends 
from claim 21 . A claim cannot depend from a claim that follows it. Appropriate 
correction is required. In this office action, claim 20 is taken to depend from claim 17. 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1 - 10, 12, 13, 16 - 25, 27, 28 and 31 - 34 are rejected under 35 
U.S.C. 112, first paragraph, as failing to comply with the written description requirement. 
The claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claims 1 and 16 recite the limitation "wherein said calculation is made 
without reference to a measured flow through the inlet". This limitation is not disclosed 
in the disclosure as originally filed. Claims 31 - 34 recite limitation(s) that are not 
disclosed in the disclosure as originally filed. 

This office action considers claims 1 and 16 without the added limitation "wherein 
said calculation is made without reference to a measured flow through the inlet". Claims 
31 - 34 are not considered further in this office action. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 - 10, 12, 13, 16 - 25, 27, 28 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Yamagishi et al. (US 6,662,817). 

It should be noted that in places below, Yamagishi et al. has been referred to as 
Yamagishi. 

Yamagishi et al. discloses a system for dividing a single mass flow into two or 
more secondary flows of desired ratios comprising A) an inlet adapted to receive the 
single mass flow; (abstract) B) at least two secondary flow lines connected to the inlet, 
each flow line including (abstract), a flow meter measuring flow through the flow line 
and providing a signal indicative of the measured flow, and a valve controlling flow 
through the flow line based upon a signal indicative of desired flow rate (page 1 , 
section 0012)., C) user interface adapted to receive at least one desired ratio of flow 
(fig. 3, unit 35, 36, 37)., and D) a controller connected to the flow meters (fig. 3, unit 
35,36,37) the valves (fig. 1, unit 10, 11, 41 , 8), and the user interface, and programmed 
to, receive the desired ratio of flow through the user interface (fig. 3, unit 35), receive 
the signals indicative of measured flow from the flow meters, calculate an actual ratio of 
flow through the flow lines based upon the measured flow (page 1, section 0012), 
compare the actual ratio to the desired ratio, calculate the desired flow through at least 
one of the flow lines if the actual ratio is unequal to the desired ratio (page 4, section 
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0055), and provide a signal indicative of the desired flow to at least one of the valves 
(page 1, section 0012-0017). 

Regarding claim 16: Yamagishi discloses a method for dividing a single mass 
flow into two or more secondary mass flows of desired ratios (abstract) comprising A) 
dividing a single mass flow into at least two flow lines (fig. 2, unit 23); B) measuring 
mass flow through each flow line (fig. 1, unit 41, 9, 8, 11, 10); Q receiving at least one 
desired ratio of mass flow (page 4, unit 0055); D) calculating an actual ratio of mass 
flow through the flow lines based upon the measured flows (page 1, section 0012), E) 
calculating a desired flow through at least one of the flow lines if the actual ratio does 
not equal the desired ratio (page 2, section 0013); and F) regulating the flow line to the 
desired flow (page 1, section 0015-0016). 

Regarding claims 3, 4, 5, 6, 8, 9, 10, 18, 19, 20, 22, 24: Yamagishi also 
discloses: A system wherein the flow lines comprise first and second flow lines (fig. 1, 
unit 41, 9, 8, 1 1 , 1 0); and the controller is programmed to, provide a signal to the valve of 
the first flow line indicative of a first desired flow (fig. 2, unit 26, 27, 25), calculate a 
second desired flow if the actual ratio is unequal to the desired ratio (page 1, section 
0012), and provide a signal to the valve of the second flow line indicative of the second 
desired flow (page 4, section 0055). A system wherein the first desired flow causes the 
valve of the first line to fully open (page 3, section 0045). A system wherein the ratio of 
flow is equal to the flow through the second flow line divided by the flow through the first 
flow line (page 4, section 0055). A system wherein the ratio of flow is equal to the flow 
through the second flow line divided by the flow through the first flow line (page 4, 
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section 0055, fig. 2, section 23, 29, 28). A system wherein an allowable range for the 
desired ratio of flow is between about 1 and about 10 (page 4, section 0055). 

Regarding claim 7: Yamagishi also discloses: A system wherein: the flow lines 
comprise first, second and third flow lines; the user interface is adapted to receive a 
desired ratio of flow for the second and the first flow lines (fig. 1 , unit 40, 9, 8) and a 
desired ratio of flow for the third and the first flow lines (fig. 1, unit 11, 10); and the 
controller is programmed to (fig. 2, unit 25), provide a signal to the first valve indicative 
of a first desired flow (fig. 1, unit 25), receive the desired ratios of flow through the user 
interface (page 4, section 0055), receive the signals indicative of measured flow from 
the flow meters (page 4, section 0055), calculate an actual ratio of flow for the second 
and the first flow lines based upon the measured flows through the second and the first 
flow lines (page 4, section 0055), calculate a second desired flow if the actual ratio for 
the second and the first flow lines is unequal to the desired ratio for the second and the 
first flow lines (page 4, section 0055), provide a signal to the valve of the second flow 
line indicative of the second desired flow, calculate an actual ratio of flow for the third 
and the first flow lines based upon the measured flows through the third and the first 
flow lines (page 4, section 0055), calculate a third desired flow if the actual ratio for the 
third and the first flow lines is unequal to the desired ratio for the third and the first flow 
lines, and provide a signal to the valve of the third flow line indicative of the third desired 
flow (page 1, section 0012-0016). 

Regarding claims 12, 13, 27, 28: Yamagishi also discloses'. A system further 
comprising a pressure sensor measuring pressure in one of the inlet and the secondary 
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flow lines, and connected to the controller to provide the pressure measurement to the 
controller (page 1, section 0018, page 2, 0020, fig. 3, unit 35). A system wherein the 
pressure sensor measures pressure in the inlet t5g. 1, unit 41, (page 1, section 0018, 
page 2, 0020) secondary flow lines (fig. 1, unit 11, 10). Regarding claim 17: Yamagishi 
also discloses: A method according to claim 16, wherein the single mass flow is divided 
into first and second flow lines (fig. 1, unit8, 8), the first flow line is regulated to a first 
desired flow; a second desired flow is calculated using the desired ratio and the first 
desired flow if the actual ratio is unequal to the desired ratio; and the second flow line is 
regulated to the second desired flow (fig. 3, unit 35, page 4, section 0055). Regarding 
claims 21, 23: Yamagishi also discloses: A method wherein the single mass flow is 
divided into first, second and third flow lines; first and second desired ratios of mass 
flow are received; the first flow line is regulated to a first desired flow (page 4, section 
0055, fig.1, unit 9,8, 11,10); a second desired flow is calculated using the first desired 
ratio and the first desired flow if the actual ratio of the first and the second flow lines is 
unequal to the desired first ratio (page 4, section 0055, fig. 3, unit 35)., the second flow 
line is regulated to the second desired flow; a third desired flow is calculated using the 
second desired ratio and the first desired flow if the actual ratio of the first and the third 
flow lines is unequal to the desired second ratio; and the third flow line is regulated to 
the third desired flow (page 1 , section 001 1-0016, fig. 3, unit 35). A method wherein 
the ratios of flow of the first and the second flow lines are equal to the flow through the 
second flow line divided by the flow through the first flow line (page 4, section 0055, fig. 
1 , unit 41,9,8,11,10, fig. 3, unit 35), and the ratios of flow of the first and the third flow 
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lines are equal to the flow through the third flow line divided by the flow through the first 
flow line (page 4, section 0055, fig. 1, unit 41, 9, 8, 11, 10, fig. 3, unit 35). 

As for claims 2 and 25, the flow meter disclosed in Yamagishi et al. is taken here 
to include all known flow meter including those of thermal-based flow meter such being 
conventional to the art. 

Regarding claims 31 - 34, it is noted that as pointed out earlier, the disclosure as 
filed originally lacks support for the limitations in these claims. However, it is further 
noted that they are rejectable as being obvious over Yamgishi et al. as applied to claims 
above in view of Vyers (US 6,389,364). See Fig. 3 in Vyers. 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 11 
F.3d 1046, 29 USPQ2d2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

7. Claims 1 and 2 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 1 of U.S. Patent No. 6,766,260. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because claim 1 in the '260 patent is readable on the limitation of claims 1 
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and 2 in the instant patent while additionally reciting limitation pertaining the 
characterization of the desired flow. 

8. Claims 12 and 13 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 2 of U.S. Patent 
No. 6,766,260. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claim 2 in the '260 patent is readable on the limitation 
of claims 1 and 2 in the instant patent while additionally reciting limitation pertaining the 
characterization of the desired flow. 

9. Claims 16, 27 and 28 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 6 of U.S. Patent 
No. 6,766,260. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claim 6 in the '260 patent is readable on the limitation 
of claims 16, 27 and 28 in the instant patent while additionally reciting limitation 
pertaining the characterization of the desired flow. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Response to Arguments 

1 1 . Applicant's arguments filed 04/01/04 have been fully considered but they are not 
persuasive. Applicant is arguing that "as currently amended, the actual ratio of flow 
through the flow lines is calculated without reference to a measured flow through the 
inlet. In other words, the system claimed does not include or require a mass flow meter 
(MFM) in the inlet". Examiner's opinion is that while the disclosed system/method in the 



Application/Control Number: 10/816,084 



Page 9 



Art Unit: 3753 

instant application may not include a flow meter in the inlet, the limitation "without 

reference to a measured flow through the inlet" does not necessarily imply that. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramesh Krishnamurthy whose telephone number is 
(703) 305 - 5295. The examiner can normally be reached on Monday - Friday from 8:30 
AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Scherbel, can be reached on (703) 308 - 1272. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308 
-0861. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Ramesh Krishnamurthy, Ph.D., PE 
Primary Examiner 
Art Unit 3753 



